§1466.6

§1466.6 State Allocation and Manage-
ment.

The State Conservationist will:

(a) Identify State priority natural re-
source concerns with the advice of the
State Technical Committee that di-
rectly contribute towards meeting Na-
tional priorities and measures and will
use NRCS’s accountability system to
establish local level EQIP performance
goals and treatment objectives;

(b) Identify, as appropriate and nec-
essary, Designated Conservationists
who are NRCS employees that are as-
signed the responsibility to administer
EQIP in specific areas, and

(c) Use the following to determine
how to manage the EQIP program and
how to allocate funds within a state:

(1) The nature and extent of priority
natural resource concerns at the state
and local level;

(2) The availability of human re-
sources, incentive programs, education
programs, and on-farm research pro-
grams from Federal, State, Indian
Tribe, and local levels, both public and
private, to assist with the activities re-
lated to the priority natural resource
concerns;

(3) The existence of multi-county
and/or multi-state collaborative efforts
to address regional priority natural re-
source concerns;

(4) Ways and means to measure per-
formance and success; and

(5) The degree of difficulty that pro-
ducers face in complying with environ-
mental laws.

§1466.7 Outreach Activities.

NRCS will establish program out-
reach activities at the National, State,
and local levels in order to ensure that
producers whose land has environ-
mental problems and priority natural
resource concerns are aware, informed,
and know that they may be eligible to
apply for program assistance. Special
outreach will be made to eligible pro-
ducers with historically low participa-
tion rates, including but not restricted
to limited resource producers, small-
scale producers, Indian Tribes, Alaska
Natives, and Pacific Islanders.

§1466.8 Program requirements.

(a) Program participation is vol-
untary. The applicant develops an

7 CFR Ch. XIV (1-1-06 Edition)

EQIP plan of perations for the agricul-
tural land to be treated that serves as
the basis for the EQIP contract. NRCS
provides participants with technical
assistance, cost-share and/or incentive
payments to apply needed conservation
practices and land-use adjustments.

(b) To be eligible to participate in
EQIP, an applicant must:

(1) Be in compliance with the highly
erodible land and wetland conservation
provisions found at 7 CFR part 12.

(2) Have an interest in the farming
operation as defined in 7 CFR 1400.3.

(3) Have control of the land for the
life of the proposed contract period.

(i) An exception may be made by the
Chief of NRCS in the case of land allot-
ted by the Bureau of Indian Affairs
(BIA), Tribal land, or other instances
in which the Chief determines that
there is sufficient assurance of control;

(ii) If the applicant is a tenant of the
land involved in agricultural produc-
tion, the applicant shall provide the
Chief of NRCS with the written concur-
rence of the landowner in order to
apply a structural conservation prac-
tice.

(4) Submit an EQIP plan of oper-
ations that is acceptable to NRCS as
being in compliance with the terms and
conditions of the program; and

(5) Supply information, as required
by NRCS, to determine eligibility for
the program; including but not limited
to information to verify the applicant’s
status as a limited resource farmer or
rancher or beginning farmer or rancher
and eligibility as per Adjusted Gross
Income, 7 CFR 1400 subpart G.

(c) Land used as cropland, rangeland,
pasture, private non-industrial forest
land, and other land on which crops or
livestock are produced, including agri-
cultural land that NRCS determines
poses a threat to soil, water, air, or re-
lated natural resources, may be eligi-
ble for enrollment in EQIP. However,
land may be considered for enrollment
in EQIP only if NRCS determines that
the land is:

(1) Privately owned land;

(2) Publicly owned land where:

(i) The land is under private control
for the contract period and is included
in the participant’s operating unit; and
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(ii) The conservation practices will
contribute to an improvement in the
identified natural resource concern; or

(3) Tribal, allotted, or Indian trust
land.

(d) Sixty percent of available EQIP
financial assistance will be targeted to
conservation practices related to live-
stock production, including practices
on grazing lands and other lands di-
rectly attributable to livestock produc-
tion, as measured at the National level.

§1466.9 EQIP plan of operations.

(a) All conservation practices in the
EQIP plan of operations must be car-
ried out in accordance with the appli-
cable NRCS field office technical guide.

(b) The EQIP plan of operations must
include:

(1) A description of the participant’s
specific conservation and environ-
mental objectives to be achieved;

(2) To the extent practicable, the
quantitative or qualitative goals for
achieving the participant’s conserva-
tion and environmental objectives;

(3) A description of one or more con-
servation practices in the conservation
management system to be imple-
mented to achieve the conservation
and environmental objectives;

(4) A description of the schedule for
implementing the conservation prac-
tices, including timing and sequence;
and

(5) Information that will enable eval-
uation of the effectiveness of the plan
in achieving the environmental objec-
tives.

(c) If an EQIP plan of operations in-
cludes an animal waste storage or
treatment facility, the participant
must provide for the development and
implementation of a comprehensive
nutrient management plan.

(d) Participants are responsible for
implementing the EQIP plan of oper-
ations.

(e) A participant may receive assist-
ance to implement an EQIP plan of op-
erations for water conservation with
funds authorized by section 12401 of the
1985 Act, 16 U.S.C. 3839aa-9, only if the
assistance will facilitate a net savings
in ground or surface water resources in
the agricultural operation of the pro-
ducer.

§1466.11

§1466.10 Conservation practices.

(a) NRCS will determine which struc-
tural and land management practices
are eligible for program payments. A
list of eligible practices will be avail-
able to the public.

(b) Cost-share and incentive pay-
ments will not be made to a partici-
pant for a conservation practice that
the applicant has applied prior to ap-
plication for the program.

(c) Cost-share and incentive pay-
ments will not be made to a partici-
pant who has implemented or initiated
the implementation of a conservation
practice prior to approval of the con-
tract unless a waiver was granted by
the State Conservationist or Des-
ignated Conservationist prior to the in-
stallation of the practice.

(d) A participant will be eligible for
cost-share or incentive payments for
irrigation related structural and land
management practices only on land
that has been irrigated for two of the
last five years prior to application for
assistance.

(e) Where new technologies or con-
servation practices that provide a high
potential for optimizing environmental
benefits have been developed, NRCS
may approve interim conservation
practice standards and financial assist-
ance for pilot work to evaluate and as-
sess the performance, efficacy, and ef-
fectiveness of the technology or con-
servation practices.

§1466.11 Technical and other assist-
ance provided by qualified per-
sonnel not affiliated with USDA.

(a) NRCS may use the services of
qualified Technical Service Providers
in performing its responsibilities for
technical assistance.

(b) Participants may use technical
and other assistance from qualified
personnel of other Federal, State, and
local agencies, Indian Tribes, or indi-
viduals who are certified as Technical
Service Providers by NRCS.

(c) Technical and other assistance
provided by qualified personnel not af-
filiated with USDA may include, but is
not limited to; conservation planning;
conservation practice survey, layout,
design, installation, and certification;
information, education, and training
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